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CONTEXT

On 26 March 2015 the Government passed the Deregulation Act to 
remove or reduce the burdens on businesses, individuals and the taxpayer. 
The new law places an emphasis on economic growth and replaces 
outdated legislation.

THE CHANGES

The Deregulation Act amends the Housing Act 2004 to clarify deposit 
protection requirements following two court rulings.

The Superstrike v Rodrigues 2013 case said that a renewal or Periodic 
Tenancy (when the fixed period ends) was a new tenancy and the deposit 
must be re-protected and the Prescribed Information (information about 
the tenancy deposit protection scheme, the deposit and tenancy related 
details) re-issued on renewal or if the tenancy became Periodic.     

The Charalambous v Ng 2014 court case determined that where a deposit 
has been paid by a tenant before 6th April 2007 (the date when the 
tenancy deposit legislation came into force) the deposit does not need to 
be protected. However, the landlord won’t be able to issue a Section 21 
Notice unless the deposit has been protected or returned to the tenant.  

ELIGIBILITY

The Deregulation Act 2015 contains important changes to Tenancy Deposit 
Protection for landlords and letting agents in England and Wales.

WHAT DOES THIS MEAN?

The changes introduce three new sections dealing with:  

• Deposits received before 6 April 2007 (which became a Periodic 
Tenancy before that date).

• Deposits paid before 6 April 2007 (which became Periodic Tenancy 
after that date).

• Deposits received on or after 6 April 2007.

NB: Under the Act where an agent has protected a deposit on behalf of 
a landlord, the agent’s contact details can now be provided within the 
Prescribed Information rather than the landlords.  

Changes to Tenancy Deposit 
Protection and the use of 
Section 21 Notices
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WHAT YOU NEED TO DO

Deposits paid before 6 April 2007 (which became a Periodic Tenancy 
before 6th April 2007).

Where a deposit is held in relation to a tenancy that became a Periodic 
Tenancy before 6th April 2007, landlords do not need to protect the 
tenant’s deposit. However, landlords won’t be able to issue a Section 21 
Notice to regain possession of a property unless the deposit is protected.

NB: There are no penalties for landlords who have not protected a 
deposit in these circumstances.  

If landlords choose to protect deposits they must ensure that the deposit 
is registered with a government-backed tenancy deposit scheme and they 
provide tenants with the Prescribed Information and serve them details 
about the scheme.

Deposits paid before 6 April 2007 (which became Periodic Tenancy after 
6th April 2007).

Where a deposit was received in relation to an Assured Shorthold Tenancy 
(fixed period) before 6 April 2007, but it was renewed or became a 
Periodic Tenancy after 6 April 2007, landlords needed to have protected 
the deposit and issued the Prescribed Information by 23rd June 2015 
(within 90 days of 26 March 2015 when the Act came into force). 

NB: If landlords fail to protect their tenants’ deposit they could be fined 
up to three times the amount of the deposit.

Deposits taken after 6 April 2007 that have been protected and the 
Prescribed Information given to the tenant during the original fixed term 
(tenancy created for a specific length of time).

NB: Where a tenancy deposit was received after 6th April 2007 and 
the landlord placed the deposit in a tenancy deposit scheme and the 
Prescribed Information was given to the tenant, if a Periodic Tenancy 
starts, there is no need for the landlord to re-protect the deposit and/or 
re-serve the Prescribed Information.

If a landlord or agent move the deposit to a different service provider 
they must provide the tenant with details about the new scheme and 
re-serve the Prescribed Information.       
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EXISTING COURT CLAIMS RELATING TO DEPOSITS

Where a deposit case has already been brought before the courts, the 
Judgment stands. Landlords and tenants are not allowed to return to 
Court to seek a different Court Order as a result of these changes.

However, if a Court case based on the Superstrike ruling (i.e. deposit 
protected and Prescribed Information correctly served at the start of 
the tenancy but then the Prescribed Information was not re-served on 
renewal or when the tenancy went periodic) was still ongoing on 
26 March 2015, the case failed (brought to a close) at that point and 
both parties had to pay their own costs of the case to that point.

The rules must be applied retrospectively from 6 April 2007 except in 
cases where the deposit laws were not complied with but the matter had 
been settled or court proceedings were sorted before the 26 March 2015.  
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