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CONTEXT

New agent and landlord offences contained within the Immigration Act 
2016 come into effect on 1 December 2016 in England. The aim of the Act 
is to tackle illegal immigration by making it harder to live and work illegally 
in the UK. Offences for landlords and letting agents have been created to 
work in tandem with measures contained in the Housing and   
Planning Act 2016.

THE CHANGES

The Immigration Act 2016 amends the Immigration Act 2014 and 
introduces new landlord and agent offences related to letting property to 
individuals who do not have the Right to Rent. See the ARLA Fact Sheet for 
further details about Right to Rent Immigration Checks. 

The Act also provides landlords and agents with access to new routes 
to evict based on a person’s immigration status. New routes can only be 
accessed where the Home Office has issued a written Notice. 

ELIGIBILITY

The law affects England only but under the Act the Home Secretary has 
the power to enable the rules to be extended to Wales, Scotland and 
Northern Ireland. 

WHAT DOES THIS MEAN?

Right to Rent checks must be carried out on all prospective adult occupiers 
with follow up checks carried out where tenants satisfied initial checks 
using time limited ID.

Where Right to Rent is time limited, the responsible landlord or agent 
needs to carry out follow up checks in accordance with the Immigration 
Act 2014, and where appropriate, notify the landlord and Home Office 
that the time-limited Right to Rent has expired. 

A letting agent or landlord will only have committed an offence if they 
knowingly or with reasonable cause to believe, let residential property to 
disqualified persons. This can include repeated or large scale offences of 
letting to illegal migrants.
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NOTE: Landlords and agents will not commit an offence where the time 
period of a valid Right to Rent check has not expired unless they have 
received a Notice from the Home Office explaining that their tenant is 
disqualified from renting.

Under the Act, landlords and agents will have a defence against the 
offence where they have taken reasonable steps to end the tenancy as 
soon as possible after becoming aware of a problem. 

NOTE. This need not, however mean eviction in all cases as it is open to 
the landlord or agent to see whether the disqualified person will move 
on and surrender the tenancy or even that a disqualified person move 
out of the property, allowing other occupants and tenants to remain in 
situ (and the tenancy continues, with alternative arrangements such as a 
Deed of Assignment where required).

THE IMPACT

The new rules give the Home Secretary power to serve a Notice on a 
landlord or letting agent telling them that a person or persons occupying 
their property have been disqualified from renting in the UK as a result of 
their immigration status. 

If a landlord or letting agent receives a Notice from the Home Secretary 
identifying that all occupiers in the property have no Right to Rent, the 
landlord or letting agent will need to either take reasonable steps to end 
the tenancy or serve a Notice on the occupiers. The minimum notice 
period is required to be 28 days to vacate the premises.

Where the disqualified person has not left by the end of the 28 day 
period, the landlord must take formal steps to end the tenancy.

NOTE: At the end of the 28 day period the landlords’ Notice will be 
enforceable as if it were an Order of the High Court i.e. landlords 
can instruct a High Court Enforcement Officer directly to remove the 
occupiers.  The landlord will have to obtain a Writ of Possession from the 
high court.  

Where the tenancy relates to a mix of legal and disqualified tenants, a 
landlord or letting agent will be expected to give the disqualified tenant 
a Notice requiring them to leave within 28 days. The landlord may 
consider allowing the remaining tenants to continue their tenancy making 
arrangements either through a Deed of Assignment or otherwise.

For an Assured Tenancy or Assured Shorthold Tenancy, landlords may 
serve a Notice seeking possession using Section 8 on the basis of the new 
mandatory Ground 7b within the Housing Act 1988. 
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NOTE. The notice periods will vary according to the type and nature of 
the tenancy where not all occupiers are disqualified. For the new Section 
8 ground this will be 14 days notice.

If aside from a Right to Rent check a landlord or letting agent has 
reasonable cause to believe that a tenant is disqualified, they are expected 
to contact the Home Office. The Home Office will aim to respond within 
14 days.  

To report an immigration offence contact the Immigration Enforcement 
hotline on 0300 123 7000

ENFORCEMENT

A letting agent or landlord found guilty of an offence under the 
Immigration Act 2016 will be liable to imprisonment for up to twelve 
months or to a fine or both on summary conviction (Magistrate’s Court) or 
up to five years imprisonment or a fine or both if convicted on indictment 
(Crown Court). 

ADVICE

Further information and advice can be found by contacting the ARLA 
members’ legal helpline on: 0330 124 1212.
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