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CONTEXT

These Regulations came into force on 27 June 2016 to further   
safeguard public health by providing a framework of rules for drinking 
water quality in England in relation to private supplies of water used for  
human consumption.

THE CHANGES

They replace the Private Water Supplies Regulations 2009 and include 
rules that meet the requirements of European Council Directive 98/83/
EC in respect of private drinking water supplies. They also include specific 
requirements from European Council Directive 2013/51/Euratom to 
test for radioactive substances in water such as Radon (a colourless and 
odourless gas) and ensure that it is not present in the water supply. 

NB: Private supplies are supplies of water not provided directly by a 
company appointed to provide water services in an area or a licensed 
water supplier.

ELIGIBILITY

The legislation affects private water supplies in England only and where 
water supplies may be owned by private individuals, small companies  
and hotels. 

NB: Essentially, these regulations are only relevant to landlords where 
they are not connected to a mains water supply. For instance, a private 
water supply can usually be found in rural locations where the water   
is sourced from wells, boreholes, springs or streams rather than a  
mains supply.

WHAT DOES THIS MEAN?

A private water supply to a domestic dwelling (either as a single property 
or one of several properties), is considered to constitute part of a 
commercial activity if ALL of the following criteria apply:

• The landlord/owner of the premises is offering accommodation 
to paying tenants and the property could not be let without a 
wholesome private water supply. 
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NB: Wholesome water is fit to use for drinking, cooking, food 
preparation or washing without any potential danger to human health. 

• The tenant(s) does not have full responsibility for the whole water 
supply (as agreed as part of the tenancy agreement, and clearly 
understood by both parties). 

NB: These are excluded from the category as the tenant is exercising his 
right to water and can control its quality.

• It is not social housing or a not-for-profit arrangement, or a long-term 
agricultural let or where the tenant has complete control over the 
water supply and maintenance. 

NB: Private rented sector tenancies fall under this category.     

Under the rules local authorities must carry out a risk assessment on 
every private water supply in its area and review and update that risk 
assessment every five years (or earlier if it believes that the existing risk 
assessment is inadequate).

The risk assessment must establish whether there is a risk of supplying 
water that would mean a potential danger to human health. 

NB: A local authority may enter into an arrangement for any person to 
take and analyse samples on its behalf.  

WHAT MUST LOCAL AUTHORITIES DO?

Local authorities must record the number of private supplies in its area 
and review and update its records at least once every 12 months. The 
records must be kept for at least 30 years and local authorities must 
record the relevant information within 28 days of it being available.   

NB: When a local authority monitors a private water supply, if the water 
is supplied for domestic purposes they must take a sample from the 
water source such as from a tap normally used to supply water or from  
a tanker or container. 

WHAT YOU NEED TO DO

Where a local authority has identified a problem with the supply and 
the water is a potential danger to human health they will serve a notice 
requiring remedial action and may prohibit or restrict the use of  
that water. 

NB: The notice must identify the private water supply to which it relates; 
state the grounds for serving the notice; prohibit or restrict the use of 
that supply and specify what other action is necessary to protect human 
health and to restore the quality and use of the water supply.  

http://www.arla.co.uk
http://arla.co.uk
http://www.legislation.gov.uk/uksi/2016/618/schedule/5/made
http://www.legislation.gov.uk/uksi/2016/618/schedule/5/made
http://bit.ly/18npR72
http://bit.ly/2riUkpz
http://www.dwi.gov.uk
http://www.arla.co.uk/members/legal-advice


ARLA Propertymark Fact Sheet
Private Water Supplies Regulations 2016

3 of 3

FACT SHEET

#LOOKFORTHELOGO

arla.co.uk

JUNE 2017

MORE INFO 
The Private Water Supplies 
(England) Regulations 2016
legislation.gov.uk/uksi/2016/618/
schedule/5/made

European Council Directives 
98/83/EC: http://bit.ly/18npR72
2013/51/Euratom:
http://bit.ly/2riUkpz

Drinking Water Inspectorate
dwi.gov.uk

The legal helpline is available to 
members with individual queries
arla.co.uk/members/legal-advice

The local authority must promptly inform consumers of the private water 
supply to which the notice relates and provide any necessary advice. The 
notice may be subject to conditions and may be amended by further 
notice at any time. 

NB: The local authority must withdraw the notice as soon as it becomes 
aware that there is no longer a potential danger to human health. 

An appeal against a notice can be made to the magistrates’ court within 
28 days of service of the notice and on appeal, the court may either cancel 
the notice or confirm it, with or without any changes. 

THE IMPACT

Under the rules, local authorities have the ability to pass the sampling 
costs for monitoring water sources for Radon and other radioactive 
substances onto the landlord.

The maximum a council can charge for a risk assessment is £500. For 
sampling they can charge up to £100 plus the cost of the analysis and for 
the investigation a maximum of £100 plus the cost of analysis. There are 
also further maximum costs for check (£100) and audit monitoring (£500). 

ENFORCEMENT

A person who fails to comply with minor offences when served with a 
notice is liable to a fine or to a term of imprisonment not exceeding three 
months or both. For more serious breaches of the notice offenders could 
receive a fine or imprisonment for a period of up to two years, or both.  

NB: Where a business is guilty of an offence under these regulations, 
and that offence is proved to have been committed with the consent or 
linked to the neglect on the part of any director, manager, secretary or 
other similar person of the body corporate, or anyone claiming to act 
in any such role, that person is guilty of the offence as well as 
the organisation.

FURTHER INFORMATION

The Private Water Supplies (England) Regulations 2016:
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European Council Directive 98/83/EC: http://bit.ly/18npR72

European Council Directive 2013/51/Euratom: http://bit.ly/2riUkpz

Drinking Water Inspectorate: dwi.gov.uk
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